Agricultural Marketing Service, USDA

§60.125 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States or any
person to whom the Secretary’s au-
thority has been delegated.

§60.126 [Reserved]

§60.127 United States.

United States means the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the U.S. Virgin
Islands, American Samoa, Guam, the
Northern Mariana Islands, and any
other Commonwealth, territory, or
possession of the United States, and
the waters of the United States as de-
fined in §60.132.

§60.128 United States country of ori-
gin.

United States country of origin means
in the case of:

(a)-(b) [Reserved]

(c) Farm-raised fish and shellfish:
from fish or shellfish hatched, raised,
harvested, and processed in the United
States, and that has not undergone a
substantial transformation (as estab-
lished by U.S. Customs and Border Pro-
tection) outside of the United States.

(d) Wild-fish and shellfish: from fish
or shellfish harvested in the waters of
the United States or by a U.S. flagged
vessel and processed in the United
States or aboard a U.S. flagged vessel,
and that has not undergone a substan-
tial transformation (as established by
U.S. Customs and Border Protection)
outside of the United States.

(e)-(f) [Reserved]

§60.129 USDA.

USDA means the United States De-
partment of Agriculture.

§60.130 U.S. flagged vessel.

U.S. flagged vessel means:

(@) Any vessel documented under
chapter 121 of title 46, United States
Code; or

(b) Any vessel numbered in accord-
ance with chapter 123 of title 46, United
States Code.

8§60.131 Vessel flag.

Vessel flag means the country of reg-
istry for a vessel, ship, or boat.

§60.200

§60.132 Waters of the United States.

Waters of the United States means
those fresh and ocean waters contained
within the outer limit of the Exclusive
Economic Zone (EEZ) of the United
States as described in Department of
State Public Notice 2237 published in
the FEDERAL REGISTER volume 60, No.
163, August 23, 1995, pages 43825-43829.
The Department of State notice is re-
published in appendix A to this sub-
part.

§60.133 Wild fish and shellfish.

Wild fish and shellfish means natu-
rally-born or hatchery-originated fish
or shellfish released in the wild, and
caught, taken, or harvested from non-
controlled waters or beds; and fillets,
steaks, nuggets, and any other flesh
from a wild fish or shellfish.

COUNTRY OF ORIGIN NOTIFICATION

§60.200 Country of origin notification.

In providing notice of the country of
origin as required by the Act, the fol-
lowing requirements shall be followed
by retailers:

(a) General. Labeling of covered com-
modities offered for sale whether indi-
vidually, in a bulk bin, display case,
carton, crate, barrel, cluster, or con-
sumer package must contain country
of origin and method of production in-
formation (wild and/or farm-raised) as
set forth in this regulation.

(b) Exemptions. Food service estab-
lishments as defined in §60.107 are ex-
empt from labeling under this subpart.

(c) Exclusions. A covered commodity
is excluded from this subpart if it is an
ingredient in a processed food item as
defined in §60.119.

(d) Designation of Method of Produc-
tion (Wild and/or Farm-Raised). Fish and
shellfish covered commodities shall
also be labeled to indicate whether
they are wild and/or farm-raised as
those terms are defined in this regula-
tion.

(e) Labeling Covered Commodities of
United States Origin. A covered com-
modity may only bear the declaration
of ““Product of the U.S.” at retail if it
meets the definition of United States
Country of Origin as defined in §60.128.
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§60.300

(f) Labeling Imported Products That
Have Not Undergone Substantial Trans-
formation in the United States. An im-
ported covered commodity shall retain
its origin as declared to U.S. Customs
and Border Protection at the time the
product entered the United States,
through retail sale, provided that it
has not undergone a substantial trans-
formation (as established by U.S. Cus-
toms and Border Protection) in the
United States.

(g) Labeling Imported Products That
Have Subsequently Been Substantially
Transformed in the United States.

(1) [Reserved]

(2) Wild and Farm-Raised Fish and
Shellfish: If a covered commodity was
imported from country X and subse-
quently substantially transformed (as
established by U.S. Customs and Bor-
der Protection) in the United States or
aboard a U.S. flagged vessel, such prod-
uct shall be labeled at retail as ““From
[country X], processed in the United
States.”

(h) Blended Products (Commingling of
the same covered commodity). (1) For im-
ported covered commodities that have
not subsequently been substantially
transformed in the United States that
are commingled with other imported
covered commodities that have not
been substantially transformed in the
United States, and/or covered commod-
ities of U.S. origin and/or covered com-
modities as described in §60.200(g), the
declaration shall indicate the countries
of origin for covered commodities in
accordance with existing Federal legal
requirements.

(2) For imported covered commod-
ities that have subsequently undergone
substantial transformation in the
United States that are commingled
with other imported covered commod-
ities that have subsequently undergone
substantial transformation in the
United States (either prior to or fol-
lowing substantial transformation in
the United States) and/or U.S. origin
covered commodities, the declaration
shall indicate the countries of origin
contained therein or that may be con-
tained therein.

(i) Remotely Purchased Products. For
sales of a covered commodity in which
the customer purchases a covered com-
modity prior to having an opportunity
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to observe the final package (e.g.,
Internet sales, home delivery sales,
etc.), the retailer may provide the
country of origin notification and
method of production (wild and/or
farm-raised) designation either on the
sales vehicle or at the time the product
is delivered to the consumer.

§60.300 Markings.

(@) Country of origin declarations
and method of production (wild and/or
farm-raised) designations can either be
in the form of a placard, sign, label,
sticker, band, twist tie, pin tag, or
other format that provides country of
origin and method of production infor-
mation. The country of origin declara-
tion and method of production (wild
and/or farm-raised) designation may be
combined or made separately. Except
as provided in §60.200(g) and 60.200(h) of
this regulation, the declaration of the
country(ies) of origin of a product shall
be listed according to applicable Fed-
eral legal requirements. Country of ori-
gin declarations may be in the form of
a check box provided it is in conform-
ance with other Federal legal require-
ments. Various forms of the production
designation are acceptable, including
“wild caught”, “‘wild”, ‘“‘farm-raised”’,
“farmed’”’, or a combination of these
terms for blended products that con-
tain both wild and farm-raised fish or
shellfish, provided it can be readily un-
derstood by the consumer and is in
conformance with other Federal label-
ing laws. Designations such as ‘‘ocean
caught”, ‘“‘caught at sea’”’, “line
caught”, ‘“‘cultivated’, or ‘“‘cultured”
are not acceptable substitutes. Alter-
natively, method of production (wild
and/or farm-raised) designations may
be in the form of a check box.

(b) The declaration of the coun-
try(ies) of origin and method(s) of pro-
duction (wild and/or farm-raised) (e.g.,
placard, sign, label, sticker, band, twist
tie, pin tag, or other display) must be
placed in a conspicuous location, so as
to render it likely to be read and un-
derstood by a customer under normal
conditions of purchase.

(c) The declaration of the coun-
try(ies) of origin and the method(s) of
production (wild and/or farm-raised)
may be typed, printed, or handwritten
provided it is in conformance with
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